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CeTeBasi Bepcusi aHHOTaIlUil, KJIIOYEBbIX CJIOB M HHPopMaluu 00 aBTOPaxX Ha PyCCKOM U
AHTJINICKOM SI3BIKAX
HIPABOBBIE BOITPOCHI TOPI'OBJIN
COMMERCE: LEGAL ISSUES

B.W. Ilyrunckuii, n.10.H., mpodeccop, 3aBeayOmmii Kadeapoil KOMMep4YecKOro npaBa M OCHOB
NpaBoOBe/IeHUs

IIpaBoBoe peryiupoBaHue KauecTBa TOBapoB

B IIPpaBOBOM DPEryJIMpOBAHUM KaueCTBA B IMOCICAHCEC BpEMA OONMYHICHLI CEPLE3HBIC IIPOCYETHI.
I'pasxxnanckum kozmexcoM Poccuiickoit depepanuu yciioBre O KayecTBE TOBAPOB HE OTHECEHO K KPYTy
HEOOXOIUMBIX YCJIOBHH peaqn3allOHHBIX I0roBopoB. [lojoxeHne 3aKoHa O TOM, YTO €CJIM JIOTOBOPOM
YCJIOBHE O Ka4eCTBE HE yKa3aHo, MpoJaBel] 00s3aH nepeaTh MOKYyNaTelo TOBap, IPUTOTHBIN IS LeNeH,
IUIL KOTOPBIX TakoW ToBap OOBIYHO HMCIIONB3YETCS, - HENb3s MPHU3HATh PadOTAaroOIIMM, OCOOEHHO B
YCIOBUSIX OTCYTCTBHSI pa3BUTON KOHKypeHIMH. Hopmbl 0 craHmaprusamuu M cepTU(UKALUU B
CYILECTBYIOIIEM BHJIE€ HE CIIOCOOHBI OKa3aTh 3HAYMMOI'O BIIMSHUS Ha BCeoOllee YITydlIeHHE KauecTBa
TOBapoB. ABTOp HCclenyeT HpoOIeMbl 3aKOHOAATENFHOTO PEryJupOBaHUs B OONACTH KadecTBa U
OTBOJUT BEAYILIYIO POJIb B ejie 00ecTeYeHus KauecTBa TOBApOB — JOTOBOPY

KnawueBbie cioBa: Ka4ecTBO, Ka4eCcTBO TOBAapoOB, MNPAaBOBOe peryJUpOBaHHE KavecTBa,
cTaHJapTH3anus, cepTUPUKANUA, TEXHHUYECKHI perjamMeHT, HallMOHAJBLHBI cTtanmapt, FOCT,
OCT, TexHn4ecKue yCcJI0BHSI.

Boris 1. Puginsky, Doctor of Laws, Lomonosov Moscow State university, Law faculty, professor,
Head of Department of commercial law and law fundamentals

Legal regulation of the Quality of goods

There can be seen serious drawback in goods quality regulation in RF. RF Civil Code doesn’t call term
about quality of goods to the number of necessary terms of a contract. Provision of the Civil Code
providing the obligation of a seller to deliver the buyer goods that are usually used for such purpose (if
parties fail to agree quality terms) is not working, especially in the situation of undeveloped competition.
Provisions of standardization and certification legislation don’t contribute much to quality improvement.
The author researches problems of legislative regulation of quality, giving the leading part in it — to the
contract itself as a regulator of commercial activity.

Key words: quality, quality of goods, legal regulation of quality, standardization, certification,
technical regulations, national standard, GOST, OST, Technical conditions.

JOT'OBOPBI TOPT'OBOI'O OBOPOTA
COMMERCIAL TURNOVER CONTRACTS

M.H. HWiaommuHa, K.J0.H., [AOLEHT, 3aBelywlas Kadeapoil mnpeinpUHUMATE]IbLCKOr0 IpaBa,
rPaskIaHCKOr0 U apoOMTpakHOTro npouecca Poccuiickoii npaBoBoii akagemun MuHwocra Poccun
HeTunuynsle nocpegHuvecKue J0roBopsl B KOMMePYecKoii 1esiTeJIbHOCTH

Kak mpaBuio, mnpaBoBeiMH (OpMaMu TOCPEOHMYECKMX OTHOLICHWH TPAAWLHOHHO BBICTYHAIOT
yperynupoBanHsle B 'K P® noroBopsl mopydeHus, KOMHUCCUHM, areHTUpoBaHui. K HHBIM BHIaMm
MOCPEHUYECTBA B HSKOHOMHUYECKOM CMBICIIE OTHOCATCS MOPCKOE IOCPETHUYECTBO, Opokepckas U
JAJIepCKasl JICATENBHOCTD, JIESTEIbHOCTh TAMOXCHHBIX OpPOKEPOB, CTPAaxXOBBIX areHTOB W OpOKEpOB, a
TaKXKe JEATEIbHOCTh JUCTPHOLIOTOPOB. HE0OX0AMMOCTh YperylnupoBaHUsl dTHX OTHOIICHHIA MOPOXKIAET
HOBBIE BUJIBI IOTOBOPOB, HYKJIAIOIIMXCS B JIETaTH3aIIH.

KaloueBble  cjoBa:  moCpeIHHMYECTBO, TMNPeACTABHTE]LCTBO, TMOCPeIHHUYECKHil  J0roBOp,
NpeACTABUTEJbCKHIl /10rOBOP, NMpeACTABUTE/b, NMOCPEIHUK, Opokep, Opokepckasi JAesiTeIbHOCTb,
TaMOKeHHbIi Opokep, CTPaxoBOil areHT, CTPaxoBoil Opokep, AUCTPUOLIOTOP, AMCTPUOBIOTOPCKOE
corjaiieHue

Marina N. Ilyushina, PhD (Law), Russian Law academy under RF Ministry of Justice, Reader and
Head of the Department of entrepreneurial law, civil and arbitrary procedures

Non-typical intermediary contracts in commercial activity

According to RF Civil Code, legal forms of intermediary activities are agency agreement, commission
and assignment. Other forms of intermediaries (not mentioned in Civil Code) are sea intermediaries,
brokers, customs brokers, insurance agents and insurance brokers, and also — distributors. The author



considers necessity of legalizing the above mentioned forms of brokerage in order to regulate existing
relations and arising problems.

Key words: brokerage, representation, agency, commission, assignment, intermediary, broker,
insurance broker, insurance agent, customs broker, distributor, distributorship

Myprazun AWM. , acnupaHT opuaudeckoro ¢akyabrera Ka3zaHCKOro rocyiapcTBeHHOI0
YHUBEpPCHUTETA.

IIpo0ieMbl NPaBOBOro peryJIMpoBaHUs 10r0BOpa cyOkomuccuu B P@

B craree nmpoBeseHO HCCeI0BaHUE BOIIPOCOB MPABOBOIO PETYIUPOBAHHS OTHOLICHUH, BO3HUKAIOIIUX B
cllydae BO3JIOXKEHHUSI HMCIOJHEHHsI OOSM3aHHOCTEH MO JIOTOBOPY KOMHCCHH KOMHCCHOHEPOM Ha TpEThe
nuio  (cyOkoMuCCHOHEpa), T.€. B clydae 3aKIIOYCHHUS TOTOBOpa CYOKOMHCCHH, KOTOPBIM HE BIIOJTHE
yperynupoBad 'K P®. Brixogom u3 3TOH cHUTyallud aBTOpP BHUIUT NPUMEHEHUE OCHOBHOrO IMpaBUia
MPaBOBOTO PETYJIMPOBAHUS CYOJOTOBOPOB - K IOMMEHOBAHHOMY CYOJOTOBOPY IOJKHBI HPUMEHSTHCS
o0s3aTeNbHBIC TpaBWia 00 OCHOBHOM JOroBope. B crarbe aBTOp mpeanaraer MOAXOABI K
ypETyJIMpPOBaHUIO BOTIPOCOB 00 00BbeMe MepeiaBaeMbIX MpaB U 0053aHHOCTEH, O pacipeaeICHUH PUCKOB,
BO3HATrPaXJICHUH U OTBETCTBEHHOCTH B OTHOLICHHUAX CYOKOMHCCHH.

KiroueBble c10Ba: KoMHCCHS, CyOKOMHCCHS, I0TOBOP KOMHCCHH, I0T0BOP CyOKOMHCCHH, 10TOBOP,
cy0norosop.

Azat 1. Murtazin, PhD student of Kazan state university, Law faculty

Problems arising from sub commission contract regulation in RF

The article introduces the research of legal regulation of relations arisen in case of delegating obligation
performance by a commissioner to the sub commissioner, in other words — from concluding a sub
commission agreement, which details are not established by the RF Civil Code. As a way out from this
situation the author suggests application of the basic rule: obligatory rules provided for the basic contract
should be applied to a sub contract. In the article the author considers approaches to regulation of volume
of rights and obligations, dividing risks and commission, liability and other relevant issues.

Key words: commission, sub commission, contract, sub contract.

KOHKYPEHIIUA HA TOBAPHBIX PBIHKAX
COMPETITION ON GOODS MARKET

BapaamoBa A.H. n.10.H., AomeHT Kadeapbl KOMMEpPYeCKOro NpaBa W OCHOB NpPaBOBeldeHHUS
opuandeckoro pakynasrera MI'Y umenn M.B. JlomoHocoBa.

IIpaBoBbIie acnekTH GOPMUPOBAHNS KOHKYPEHTHON cTpaTerun

®dopMupoBaHHEe COOCTBEHHOW KOHKYPCHTHOW CTPAaTETHU SBJSETCS OJHOM H3 MeEp IOBBIMICHUS
KOHKYPEHTOCIIOCOOHOCTH KOMITaHWI Hapsay C 3aKOHOAATENbHBIMH MEpaMH, HalpaBiIeHHBIMUA Ha
HOJJICP)KKY KOHKYpEeHIMH. B cratbe naH 0030p BHAOB KOHKYPEHTHBIX CTpAaTeruif, OCOOEHHOCTH
BBIpAaOOTKM DJIEMEHTOB KOHKYPEHTHOH  CTpaTerMd H pacCMOTPEHBI NpUMEpHl (OPMHPOBAHHS H
pcajiunzanuu KOHKypeHTHOfI CTpaTeru OTACJIbHBIMU KOMIIAHUAMMU. ABTOpOM JaH aHaJInu3 OCHOBHBIX
NPaBOBBIX CPEACTB (BHYTPCHHHE KOPIIOPATHUBHBIE JOKYMEHTHI M IOTOBOPHI), KOTOPBIE MOTYT
IPUMEHSTHCS OpraHHu3aIyei Ui GOpMHUPOBAHUS U peaTH3allii KOHKYPEHTHON CTPaTEeTHH.

KnwueBbie ci0Ba: KOHKYpPeHUHsI, KOHKYPEHTOCHOCOOHOCTh, KOHKYPEeHTHAasi cCTpaTerus,
NMOJ/IEP’KKA KOHKYPEHLIMH, Pa3BUTHE KOHKYPEHUHM, NPaBOBble CPEJACTBAa, TEOPHs MPaBOBBIX
CpelCTB, BHYyTPEeHHHE KOPIOPATUBHBIE IOKYMEHTBI, IOTOBOP.

Alla N. Varlamova. Doctor of Laws, Lomonosov Moscow State University, Law faculty, Reader of
the Department of commercial law and law fundamentals

Legal aspects of forming a competition strategy

Forming its own competition strategy by a firm is one of the measures of increasing competitiveness
among the legislative measures, aimed at competition support. In the article there is the overview of
competition strategies kinds given, features of working out competition strategy elements, and certain
aspects of forming and implementation of competition strategy are considered. The author introduces the
analysis of basic legal means (internal corporative documents and the contract), which can be applied by
a company in forming and implementing competition strategy.

Key words: competition, competitiveness, competition support, competition development,
competition strategy, legal means, legal means theory, internal corporative documents, contract.



HNOTPEBUTEJbCKUM PEIHOK
CONSUMER MARKET

BbarpoBa T.A. K.I0.H., J0LIEeHT Kadeapbl rocy1apCTBeHHO-NPABOBLIX M I'PaKAAHCKO-NPABOBBIX
aucuuniaud Pazanckoro ¢puimana Mockosckoro ynusepeurera MB/I Poceunn.

OCo0eHHOCTH 3alUTHI MPAB MOTPeOUTe el B 3apy0e;KHOM 3aKOHOAATEIbCTBE

ABTOp CTaTbM HUCCICAYET IIOJIOKCHUA HEKOTOPBIX 3apy6e)KHI)IX HOPMATHUBHBIX aKTOB O 3allUTC IIpaB
notpeOuTeNnei, BKIOYas MOJIOKEHHUSI O MPEIOCTABICHUH MOTPeOUTENI0 MHQOpMAUK O TOBAape, CPOKaxX
NpPeabsBICHUS NPETEH3UH K KadecTBY TOBAPOB M YCTPAHEHUS HEIOCTAaTKOB, BHECYIEOHBIX (opmax
3aIUTHI HAPYIIEHHBIX IIPaB.

KaroueBble cioBa: 3ammra mpasB noTrpeduTeseil, mpaBa NoTpe0uTeNsdA, 3aKOH O 3alUTe NPaB
norpeduresieii, HecyleOHble (OpMbI 3alIUTHI NpaB noTpeduTesieil, mHpopMauus o ToOBape
HeJ0CTATKM TOBApa, rApaHTUHHBIN CPOK, yCTPAaHEHHE Hel0CTATKOB.

Tatiana A. Batrova, PhD in Laws, Ryazan branch of RF Ministry of Internal Affairs Moscow
university, reader of department of state-law and civil-law disciplines.

Special features of foreign commerce legislation on protection of consumers

The author researches certain provisions of foreign legislation on consumer protection, including issues
on consumers’ informing about goods, terms for filing a claim on goods’ quality and elimination of
defects, extrajudicial forms of protecting consumers’ rights.

Key words: protection of consumers, consumer rights, law on consumers’ protection, extrajudicial
forms of protecting consumers’ rights, information about good, defects of good, warranty period,
elimination of defects.

MacaoBa B.A., accucTeHT Kadeapbl KOMMepPYeCKOro NPaBa U OCHOB NMPABOBeIeHHUs IOPHIHYECKOr0
¢paxyiabrera MI'Y umenu M.B. JlomoHOCOBa.

IIpaBoBoe pery;impoBaHue MOCTABKH TOBAPOB MO/ COOCTBEHHHIMHU TOPTOBHIMH MAaPKaMU CeTeBbIX
PO3HMYHBIX KOMIAHUI

Ha MMPOAOBOJIbCTBECHHOM PBIHKC O603Ha‘lI/IJIaCI) TCHACHIUA K YBCJIMYCHUIO aCCOPTUMCEHTA TOBApPOB,
MPOM3BOAMMBIX M pEaM3yeMBbIX MOA coOcTBeHHbIMU TOproBbiMu Mapkamu (CTM, Private Label)
CEeTEBBIX PO3HUYHBIX PUTEHIEPOB. ABTOP HCCIEAYET AOTOBOPHI, KOTOPBIMH MOJIB3YIOTCS MPOU3BOAUTEIH
W puteinepsl Uit 0QOpMIICHUS CBOMX OTHOIICHWH, a Takke 0003HauaeT MpoOJEeMBI, CB3aHHbBIE C
OTCYTCTBHEM NPAaBOBOTO PEryJIMPOBaHMs B JaHHOH cdepe.

KimrouesBbie cioBa: CoOcrBeHHass TtoproBass mapka, CTM, YacrHas toprosasi mapka, UTM,
JA0TOBOP NMOCTABKH TOBAPOB MO/ COOCTBEHHLIMH TOPrOBbIMU MAPKAMH CETH

Varvara A. Maslova. Lomonosov Moscow state university, Law faculty, assistant with the
Department of Commercial law and Law fundamentals.

Legal regulation of the supply of goods to retail chains under their private label

There can be traced the tendency of retail chains’ private label development and increase in RF market
during last years. In the article there is the research of terms used by producers and retail chains to
regulate private label goods producing and supply and the way these terms are fixed in contracts.

Key words: private label, retail chain private label, private label goods supply

Yurankuna U.B. conckarens kadenpsl rpaxkganckoro npasa Poccuiickoil akageMuu npaBocyaus.
OcoGeHHOCTH 10roBOpPa PO3HMYHON KYIUIM-NIPOAA’KM MUIIEBBIX MPOAYKTOB

Craths IOCBSAIICHA OAHOMY M3 BUOB IOTOBOPA POSHUYHOMN KyIUTHA-TIPOAAKHA. ABTOPOM PacCMaTpUBAIOTCS
cienuprUECcKue YepThl JOroBopa, 00bEKTOM KOTOPOTO SIBJIAIOTCS MUILEBBIC MPoaAyKThl. Hapsaay ¢ xapak-
TEPUCTUKOU 00BEKTa JOTOBOPA, BBIAEISIOTCS HHBIE 0COOEHHOCTH PacCMaTpHUBAeMOr0 JIOTOBOPA - UCTOY-
HUKH TIPaBOBOTO PETYJIHPOBaHUS, OOSN3aHHOCTH CTOPOH, NPABOBBIC IMOCIENCTBHS HAPYLICHUS YCIOBHUIMA
00s13aTeNIbCTBA.

KiroueBble cioBa: Po3HMYHasi TOProp/isi, NMIIEBble NPOAYKTHI, [OrOBOP PO3HHUYHOH KyIIH-
Npojaxu, 3allMTa MNpaB NoTpeduTesieil, Toprojas, wuHopMauus o0 ToBape, 0e30MACHOCTh
NMHIIEeBBIX MPOAYKTOB.

Irina V. Chitalkina, PhD student of Civil Law Department of Russian Academy of Justice

Retail sales-purchase agreement of food products

The article is devoted to one of the kind of sales-purchase contract. The author provides description of
contract, which has special object - foodstuffs. In addition to object contract characteristic, marked out



other features of concerned contract - source of legal regulation, parties contract charges, legal effects of
breach of treaty conditions.

Key words: retail trade, foodstuffs, sale-purchase agreement, food products, consumer right
protection, goods information, food safety.

BOITPOCBI TEOPUU
THEORETICAL ISSUES

I'epuenmreiin O.B. k.10.H., 1oneHT Kadeapbl X0351HCTBEHHOr0 NMpaBa IOPHINYECKOro (paKkyabTeTa
YHTHHCKOTO TOCYIapCTBEHHOT0 YHUBEPCHTETa, HAYAJIbHUK OTAea aHAIW3a MW 00001IeHus
CyAe0HOIl NpaKTHUKH, 3aKOHOAATEJbCTBA M  craTHcTHKH YeTBeproro  apOUTPaKHOTO
ane/UISILMOHHOIO CyAa.

IIpaBonpeeMcTBO B MaTepHaJbLHOM H NIPOLECCYAIBLHOM IIpaBe

[Tepemeny nuir B 0043aTeNbCTBE, OCYIIECTBIsIEMYIO B Topsake riaBel 24 'K PD, MoxkHO pa3menuTs Ha
TpH BHJA: YCTylKa mpaBa TpeOoBaHUs (Lleccust), MEpeBOJ Joira (Ieleranus) M COTJalleHue,
coeuHsAIOIIee B cebe yCTYNKy IpaBa U IEepeBOA 10Jra. ABTOp UCCIEAYET B CTaThe 0003HAUEHHbIE BHIbI
[IPaBONPEEMCTBA, OCHOBAHUS BO3HUKHOBEHUS U MOPANOK odopmieHus. OTaenbHoe BHUMAHUE yANIAeTCs
CPaBHHUTEIBHOMY aHANN3Y 3aKOHOJATEIbHBIX MOJOKEHHH 00 yCTynKe mpaBa TpeOOBaHUS U O JAOTOBOpPE
(uHAaHCHpPOBaHUS TOJ YCTYNKY JAeHexxkHoro TpeboBanus (rnaBa 43 'K P®d). IlpaBompeemcTtBo B
MaTepHaJbHOM IpaBe SIBJSICTCS OCHOBAaHHMEM ISl TIPaBOIPEEMCTBa B MPOIIECCYAIbHOM MpaBe. B crathe
0003HAYEHBl BO3HHMKAIONINEC B MPAKTUKE apOMTPAXKHOTO M TPaKIAHCKOTO TIIPOIecca BOMPOCHI
MPUMEHEHUS] HOPM O MPOLecCyaIbHOM IIPABOIPEEMCTBE.

KnioueBble ciioBa: mnpaBonpeeMcTBO, YCTYNKa IpaBa TpeOOBaHHsA, IepeBOI A0/ra, 10roBop
(puHAHCUPOBAHUS MO YCTYNKY /IEHEKHOT0 TPeOoBaHUs, (PAKTOPHHT

Olga V. Gertzenshtein. PhD (Laws), Chita State University, Law Faculty, Reader of the Department
of enterprise law; The Fourth Arbitrary Appellation Court, head of the department of analysis and
generalization of court practice, legislation and statistics

Legal succession in substantive and procedural law

Replacement of parties to an obligation, undertaken under Chapter 24 of RF Civil Code may be divided
into three cases: cession of rights, transfer of a debt and agreement, combining cession and debt transfer
in it. The author considers outlined kinds of legal succession, grounds for the origin and rules for
legalization. Certain attention is paid to comparative analysis of cession and factoring agreement (Chapter
43 of the RF Civil Code). Legal succession in substantive law provides grounds for procedural law
succession. The article considers certain issues of application of legislation provisions concerning
succession.

Key words: cession, succession, debt transfer, factoring agreement.

lynaenosa U.B. K.10.H., J0LEHT, 3aBeaylOlIas KadeApoil TIPakIaAHCKO — NMPABOBBIX JIMCUMILINH
Kopoaesckoro ¢puaunana Mexaynapoanoro IOpuauyeckoro MucTuTyTa

IIpuHIAn 100POCOBECTHOCTH KAK OCHOBA JIeATEJIBHOCTH CY0beKTOB KOMMEpPYeCKOro npasa

ABTOp aHaNNU3UPYET CIOKMUBLIMECS HMOAXOb! K MOHATUIO IPUHLIUIIOB IIPaBa, CIIOCO0Y UX 3aKpEIICHUs, a
TaKKe TOYKHM 3PEHUS 10 BOMIPOCY O TOM, SIBIAIOTCS JM HPUHIMIIBI MCTOYHMKOM mpasa. OTaenabHOE

BHUMAaHHE VIENAETCS PACKPBITHIO BAaXKHEHINIEro TMPHHIMIA KOMMEPUYECKOrO TMpaBa — MPUHIINAITY
JI0OOPOCOBECTHOCTH.
KaouyeBble c0Ba: MNPUHIMNBLI MPaBa, MNPUHOMOBI KOMMEpPYECKOro MpaBa, MNPHHIMI
J00pOCOBECTHOCTH

Irina V. Shulepova, PhD (Law), Korolev Subsidiary Of International Law Institute, Reader and
Head of the Department of civil law disciplines

Principle of conscientiousness as a ground for commercial law subjects’ activity

The author considers existing approaches towards notion of principles of law, method of their fixing, and
viewpoints for the question if the principles are one of sources of law. Separate attention is paid to
considering of conscientiousness as one of most important principles of commercial law.

Key words: principle, principle of law, principle of commercial law, conscientiousness

KOHCWIBTAIIMA KOMMEPIHHUAJIUCTA
COMMERCIALISTS’ ADVISE



®onoroBa O.B. K.I0.H., IOPUCT MOCKOBCKOIr0 o¢mca MeKAYHAPOIHOH IOpuaANYecKoil (GUpPMBI
Macleod Dixon O.B. ®oHoToBA.

BripaboTka yclioBHii JIOTOBOPOB MEXIYHAPOJHOW KYIUIU-TIPOJAKH TOBAapOB B OOJBIIHMHCTBE CITydacB
OCYLIECTBIJISIETCSL C HCIONb30BaHUEM HMHKkoTepMC — MeEXIyHApOAHBIX NPAaBHII TOJKOBAaHUS TOPTOBBIX
TEpMHHOB. B aHHO# myOIMKaIu — OTBETHI Ha HaNOOJIee aKTyaIbHbIE BOIIPOCHI MPAKTHKU IIPUMEHEHHS
Huxotepmc 2000.

KiaioueBbie cioBa: Uukorepmce, UHkorepmc 2000, Me:xkayHapoaHasi KyIJIsi-MPoaaka, A0TOBOP
MEKIYHAPOIHOH KYIUIM-TIPOAAKH, KOHTPAKT MEKIYHAPOIHOH KYIUIM-TIPOJAKHU, A0TOBOP KYIJIH-
NPO/IaKH TOBAPOB.

Olga V. Fonotova, PhD (Law), associate with Macleod Dixon Moscow office.

Questions on application of Incoterms

Working out of contractual terms of contracts for the international sale and purchase of goods in most
cases is based on Incoterms — International rules for the Interpretation of Trade terms. The article presents
answers to a number of vital questions arising from practice of Incoterms application including the
analysis of the modern use of the terms and the substantial recent changes brought in by the practice.
Key words: Incoterms, Incoterms 2000, international contracts, international sale and purchase
contract, goods sale and purchase contract.

3APYBE/KHOE TOPI'OBOE 3AKOHOJATEJBCTBO
FOREIGN COMMERCIAL LEGISLATION

AxaumoBa E.A. Acnupantka Kkadeapbl KOMMEpPYeCKOr0 MnpaBa U OCHOB MPaBOBeleHHS
opuandeckoro paxkyasrera MI'Y um M.B. JlomoHOocOBa

PazButue 00s3aTeqibCTBEHHOro0 npapa I'epMaHuM Kak 4yacTh mpouecca YyHH()MKAUMU YACTHOIO
npasa EC
ABTOp HccienyeT TeKyIue MpoIecchl MOJEPHU3ALNN HAI[MOHAIBHOTO 3aKOHOJATENbCTBA €BPONEHCKIX
cTpan ¢ y4yeroM lIpMHIMIIOB €BpPONEMCKOTO IOrOBOPHOTO IpaBa, paszpaboraHHbIXx Komwuccued mo
eBPOINEHCKOMY JOTOBOPHOMY IIpaBy Ha IIpUMEpe 3aKOHOAATeNbCTBA ['epMaHuM, aHaJIW3UPYET
HOBOBBCACHHA. TaK, B 3aKOHOJATCIbCTBEC repMaHI/H/I MOABUJIOCH TMOHATHUC «HAPYLICHHUC O6H33HHOCTI/I»,
peopMUpOBaHKIO TOABEpPriach CUCTEMa CPEACTB INPABOBOH 3allUThl CTOPOH NpU HapyLIEHUH
KOHTPAareHTOM J0T0BOPa, a TAKXKe IOJI0XKEHHs O TaBHOCTH IIpaB TPeOOBaHUs
KiroueBbie ciaosa: Epponeiickoe mnpaso, Epponeiickoe poropopHoe mnpapo, IIpuHumnsi
EBponeiickoro 1oroBopHoro mpasa, o0si3aTeJbcTBeHHOe mpaBo ['epmannu, I'epmaHckoe
rpaxnanckoe yiaoxenue, IIEJAII, YHUIPYA, lex mercatoria, 10ropopHasi OTBETCTBEHHOCTb,
YOBITKH, JABHOCTH
Yekaterina A. Akhaimova, Lomonosov Moscow State university, Law faculty, PhD student of the
Department of commercial law and law fundamentals
Development of German law of obligations as part of European private law unification process
The author considers current modernization of European countries legislation in view of Principles of
European Contract Law, prepared by Commission on European contract law taking as an example
German law of obligation, analyses novelties. The reform of 2001-2002 has introduced into German
legislation the notion of “non-performance”, new system of remedies and changes for limitation period.
Key words: European Law, European contractual law, Principles of European Contractual law,
German law of obligations, PECL, UNIDROIT, lex mercatoria, contract liability, damages,
limitation period

Hyrunckuii B.U. p.10.H., mpodeccop, 3aBeayommii kadeapoii KOMMepPYecKOro mpaBa U OCHOB
npaBoBeieHUus puandeckoro paxkyiabrera MI'Y umenn M.B. JlomonocoBa, Amupos A.T. k.¢.H.,
ACCHCTEHT KadeApbl KOMMePYecKOro MpaBa M OCHOB NPABOBeAeHUS IOpHIHYECKOro ¢axkyJbTeTa
MI'Y umenn M.B. JlomoHocoBa

3HauuTeabHbIH 3Tan B pa3BuTun EBponeiickoro yacTHoro npasa

Hacrosmast crarest sBisercs npenuciaoBueM K IIpuHIuMnam eBpoONENHCKOro IpaBa KyIUIU-IPOAAXKH,
BIIEpBbIE OMYyOJIMKOBAaHHBIM B IE€pPeBOjAE Ha pycckuil sa3blk. llepeBox ObIT ocymiecTBiieH Kadeapoit
KOMMEpPYECKOTO IIpaBa U OCHOB MPaBOBEICHUS opuandeckoro daxkyiasreta MI'Y M. M.B. JlomoHOCOBA.
B crartpe ocBemieHsl Takme BOMPOCH Kak HCTOPUS YHU(HUKAIIUH €BPOMEHCKOTO OTOBOPHOTO TpaBa, a
TaKkke co3faHue EBporeiickoro rpax/JaHCKOro KojieKkca, OHy U3 4acTell KOTOporo cocTaBaT [IpuHIHUIIBL



€BpONENCKOro npasa: KyIUlsi-npoAaxa. Takke B CTaTbe JAETCAd KPAaTKUWA aHAJIU3 OTJEIbHBIX MOJO0XKECHUN
[Ipunuunos.

KuroueBble cjioBa: eBpomneiickoe 10roBOPHOe NMPaBo, NPUHUMUIBI €BPONEiCKOro npaBa, NPpUHIMIIbI
€BpOoNeiicKkoro AoropopHoro mpasa, Ennnoo0pasubiii Toproolii koaexke CIIA, ETK CHIA, lex
mercatoria, npunuunsl YHUJIPYA.
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Substantial stage in European Private Law development

The article represents an introduction to the translation of the Principles of European law: Sales, which is
being published in Russian language for the first time. The translation was made by the Chair of
commercial law and basics of law of the Department of law of Moscow state university named after M. V.
Lomonosov. The article covers such questions as a history of unification of European contract law and
creating of European civil code, one part of which will be the Principles of European law: Sales. Also the
article provides a short analysis of certain provisions of the Principles.

Key words: European contract law, principles of European Law, principles of European Contract
Law, Uniform Commercial Code, UCC

Ipunuunsl EBponeiickoro 10roBopHoro npasa: Kymnjisi-npojaaka (nmepeBoj ¢ aHIJI1.)

[epeBon BBIMONHEH cuiaamu Kadeapbl KOMMEPUYECKOTO TpaBa W OCHOB INPABOBEACHUS FOPHIUYIECKOTO
¢daxynereta MI'Y umenn M.B. JlomonocoBa nox HayuHoi penaxuueit nmpod., a.10.H. b.W. Ilyrunckoro,
k.p.H. A.T. AMupoBa

Principles of European Law: Sales (translated into Russian)

The translation was carried out by the Department of Commercial law and law fundamentals of Law
faculty of Lomonosov Moscow State university under scientific guidance of Boris I. Puginsky (Doctor
of Laws, professor) and Asif T. Amirov, PhD (Philology)



